West Covina city manager on SB 54 by unknown
University of California, Irvine School of Law
UCI Law Scholarly Commons
Subfederal Government Responses The Southern California Deferred Action (DACA,DACA+, DAPA) Project
2-21-2017
West Covina city manager on SB 54
Follow this and additional works at: https://scholarship.law.uci.edu/daca-dapa-subfederal-
government-responses
Part of the Anthropology Commons, and the Immigration Law Commons
This Article is brought to you for free and open access by the The Southern California Deferred Action (DACA, DACA+, DAPA) Project at UCI Law
Scholarly Commons. It has been accepted for inclusion in Subfederal Government Responses by an authorized administrator of UCI Law Scholarly
Commons.
Recommended Citation




AGENDA STAFF REPORT 




February 21, 2017 
Mayor and City Council 
Chris Freeland 
City Manager 
SUBJECT: REQUEST FROM MAYOR PRO TEM SPENCE FOR CITY COUNCIL TO 
DISCUSS TAKING A FORMAL POSITION EITHER SUPPORTING OR 
OPPOSING SB 54 (DE LEON) AND SB 231 (HERTZBERG) 
RECOMMENDATION: 
Tt is recommended that the City Council discuss whether or not to take a formal position regarding 
SB 54 and SB 231 and direct staff to send a letter to the authors, as well as our local legislators, if 
a formal position is taken. 
BACKGROUND: 
Mayor Pro Tern Mike Spence requested that this item be agendized for discussion. 
SB 54 (De Leon) 
Summary: Existing law provides that when there is reason to believe that a person arrested for a 
violation of specified controlled substance provisions may not be a citizen of the United States, 
the arresting agency shall notify the appropriate agency of the United States having charge of 
deportation matters. This bill would repeal those provisions. This bill contains other related 
provisions and other existing laws. 
SB 231 (Hertzberg) 
Summary: Articles XIIIC and XIIID of the California Constitution generally require that 
assessments, fees, and charges be submitted to property owners for approval or rejection after the 
provision of written notice and the holding of a public hearing. Existing law, the Proposition 218 
Omnibus Implementation Act, prescribes specific procedures and parameters for local 
jurisdictions to comply with Articles XIIIC and XIIID of the California Constitution and defines 
terms for these purposes. This bill would define the term "sewer" for these purposes. The bill 
Formal Position Regarding SB 54 and SB 231 
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would also make findings and declarations relating to the definition of the term "sewer" for these 
purposes. 
The table below includes the current status of each bill at the time of this report and the position 
(if any) adopted by the League of California Cities (League). 
Bill Number Title Status League 
Position 
SB 54 (De Leon) Law enforcement: sharing data In Committee Watch 
1/31/17 
SB 231 (Hertzberg) Local government: fees and Introduced Watch 
charges 2/2/17 
The attachments provided are the latest versions of each Senate Bill available at the time of this 
report. 
In the previous legislative cycle, Senator Hertzberg introduced a similar bill to SB 231 called SB 
1298 regarding redefining the term "sewer" related to Proposition 218. At the time, the League 
took a neutral position on the bill and it later failed to move forward. If SB 231 is passed by the 
legislature, there are potential impacts with regard to the new definition of sewer to include storm 
water and possibly allow communities to fond National Pollutant Discharge Elimination System 
(NPDES) expenses, however this is still to be determined since the bill is still new and no analysis 
has been undertaken by the Senate Floor. 
If the City Cmmcil desires to take a formal position of support or opposition to SB 54 and SB 231, 
it should direct staff accordingly to send a letter to the authors, as well as our local legislators, 
regarding any formal position taken. 
FISCAL IMPACT: 
There is no fiscal impact associated with sending a fom1al letter of support or opposition to SB 54 
and SB 231. 
Prepared by: 
/91&/,Aj 4lf ~~ 
{/~h 
Deputy City Manager 
ATTACHMENTS: 
Attachment No. 1 - SB 54 
Attachment No. 2 - SB 231 
AMENDED IN SENATE JANUARY 24, 2017 
SENATE BILL No. 54 
lntrodnced by Senator De Leon 
(Principal coauthor: Senator Pan) 
(Principal eeauther: coauthors: Assembly Member Members Chiu, 
Gomez, and Levine) 
December 5, 2016 
An act to repeal Section 113 69 of the Health and Safety Code, and 
to add Chapter 8 (een1meneing with Seetien 885) te Title 3 ef Part 2 
efthe Penal Cecle, 17.25 (commencing with Section 7284) to Division 
7 of Title 1 of the Government Code, relating to law enforeement. 
enforcement, and declaring the urgency thereof; to take effect 
immediately. 
LEGISLATIVE COUNSEL)$ DIGEST 
SB 54, as amended, De Leon. Law enforcement: sharing data. 
Existing law provides that when there is reason to believe that a person 
arrested for a violation of specified controlled substance provisions may 
not be a citizen of the United States, the arresting agency shall notify 
the appropriate agency of the United States having charge of deportation 
matters. 
This bill would repeal those provisions. 
Existing law provides that whenever an individual who is a victim of 
or witness to a hate crime, or who otherwise can give evidence in a hate 
crime investigation, is not charged with or convicted of committing any 
crime under state law, a peace officer may not detain the individual 
exclusively for any act,ml or suspected immigration violation or report 
or turn the individual over to federal immigration authorities. 
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This bill would, among other things, prohibit state and local law 
enforcement agencies and school police and security departments from 
using resources to investigate, interrogate, detain, detect, report, or 
arrest persons for immigration enforcement purposes, or to investigate, 
enfuree, or assist in the im'estigation or enforeement of an:, federal 
program requiring registration ofinelrfielnals Oh the basis ofraee, gender, 
seimal orientation, religi8Il, 01 national or ethnie origin, as specified. 
The bill would reqttire require, within 6 months cifter the effective date 
of the bill, state agencies to review their confidentiality policies and 
identify any changes necessary to ensure that information collected 
from individuals is limited to that necessary to perform agency duties 
and is not used or disclosed for any other purpose, as specified.--'Fhe 
bill v.'Ould reqnire publie sehools, hospitals, and eour"w'iouses to establish 
and make publie polieies that limit immigration enforeernent Oh their 
premises and The bill would reqnire require, within 3 months after the 
effective date of the bill, the Attorney General, in consultation with 
appropriate stakeholders, to publish model policies for use by those 
entities for those purposes. The bill would also require, within 3 months 
after the effective date of the bill, the Attorney General to publish model 
contractual provisions for all state agencies that partner with private 
vendors for data collection purposes to ensure that those vendors comply 
with the confidentiality policies, as specified. The bill would require 
all public schools, health facilities operated by the state or a political 
subdivision of the state, courthouses, and shelters to implement the 
model policy, or an equivalent policy. The bill would state that all other 
organizations and entities that provide services related to physical or 
mental health and wellness, education, or access to justice, including 
the University of California, are encouraged to adopt the model policy. 
The bill would state findings and declarations of the Legislature 
relating to these provisions. 
By imposing additional duties on public schools, this bill would 
impose a state-mandated local program. 
The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 
This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to the statutory 
provisions noted above. 
98 
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This bill would declare that it is to take effect immediately as an 
urgency statute. 
Vote: majc>tiry V;. Appropriation: no. Fiscal connnittee: yes. 
State-mandated local program: yes, 
The people of the State of California do enact as follows: 
1 SECTION I. Section 11369 of the Health and Safety Code is 
2 repealed. 
3 SEC. 2. Chapter-&17.25 ( commencing with Section ~7284) 
4 is added to Title 3Division 7 of Part 2Title 1 of the 





























CHAPTER &17.25. COOPERATION WITH FEDERAL IMMIGRATION 
AUTHORITIES 
~ 
7284. This chapter shall be known, and may be cited, as the 
California Values Act. 
-88:S± 
7284.2. The Legislature finds and declares the following: 
(a) Immigrants are valuable and essential members of the 
California community. Almost one in three Californians is foreign 
born and one in two children in California has at least one 
immigrant parent. 
(b) A relationship of trust between California's immigrant 
community and state and local l!t'N enforeement agencies is central 
to the public safety of the people of California. 
( c) This trust is threatened when state and local law enforeement 
agencies are entangled with federal immigration enforcement, with 
the result that immigrant community members fear approaching 
police when they are victims of, and witnesses to, erimes. crimes, 
seeking basic health services, or attending school, to the detriment 
of public sqfety and the well-being of all Californians. 
(d) Entangling state and local agencies with federal immigration 
enforcement programs diverts already limited resources and blurs 
the lines of accountability between local, state, and federal 
governments. 
(e) State and local participation in federal immigration 
e11forcement programs also raises constitutional concerns, 
98 
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1 including the prospect that California residents could be detained 
2 in violation of the Fourth Amendment to the United States 
3 Constitution, targeted on the basis of race or ethnicity in violation 
4 of the Equal Protection Clause, or denied access to education 
5 based on immigration status. 
6 ftB 
7 (f) This act seeks to ensure effective policing, to protect the 
8 8ftfety safety, well-being, and constitutional rights of the people of 
9 California, and to direct the state's limited resources to matters of 
10 greatest concern to state and local governments. 
11 ~ 
12 7284.4. For purposes of this chapter, the following terms have 
13 the following meanings: 
14 (a) "Civil immigration warrant" means any warrant for a 
15 violation of federal civil hmnigration law, and includes civil 
16 immigration warrants entered in the National Crime Information 
17 Center database. 
18 (b) "Federal immigration authority" means any officer, 
19 employee, or person otherwise paid by or acting as an agent of 
20 United States Immigration and Customs Enforcement or United 
21 States Customs and Border Protection, or any division thereof, or 
22 any other officer, employee, or person otherwise paid by or acting 
23 as an agent of the United States Department of Homeland Security 
24 who is charged with immigration enforcement. 
25 (c) "Health facility" includes health facilities as defined in 
26 Section 1250 of the Health and Scifety Code, clinics as defined in 
27 Sections 1200 and 1200.1 of the Health and Safety Code, and 
28 substance abuse treatment facilities. 
29 feJ 
30 (d) "Hold request," "notification request," "transfer request," 
31 and "local law enforcement agency" have the same meaning as 
32 provided in Section 7283 tif the Gt> ,0ernment Cticle. 7283. Hold, 
33 notification, and transfer requests include requests issued by 
34 United States Immigration and Customs Enforcement or United 
35 States Customs and Border Protection as well as any other federal 
36 immi6,ration authorities. 
37 ftB 
38 (e) "Immigration enforcement" includes any and all efforts to 
39 investigate, enforce, or assist in the investigation or enforcement 
40 of any federal civil immigration law, and also includes any and all 
98 
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1 efforts to investigate, enforce, or assist in the investigation or 
2 enforcement of any federal criminal immigration law that penalizes 
3 a person's presence in, entry, or reentry to, or employment in, the 
4 United States, including, but not limited to, violations of Section 
5 1253, 1324c, 1325, or 1326 of Title 8 of the United States Code. 
6 feJ 
7 (f) "Judicial warrant" means a warrant based on probable cause 
8 and issued by a federal judge or a federal magistrate judge that 
9 authorizes federal immigration authorities to take into custody the 
10 person who is the subject of the warrant. 
11 (g) "Public schools" means all public elementary and secondary 
12 schools under the jurisdiction of local governing boards or a 
13 charter school board, the California State University, and the 
14 California Community Colleges. 
15 ff} 
16 (h) "School police and security departments" includes police 
17 and security departments of the California State University, the 
18 California Community Colleges, charter schools, county offices 
19 of education, schools, and school districts. 
20 fg) 
21 (i) "State agency" has the same meaning as provided in Section 


















7284.6. (a) State and local law enforcement agencies and 
school police and security departments shall not do any of the 
following: 
(1) Use agency or department moneys, facilities, property, 
equipment, or personnel to investigate, interrogate, detain, detect, 
repert; or arrest persons for immigration enforcement purposes, 
including, but not limited to, any of the following: 
(A) Responding to hold, notifieation, and ti ansfer I eqttests from 
federal immigration authorities. 
(A) Inquiring into or collecting iriformation about an 
individual's immigration status. 
(B) Detaining an individual on the basis of a hold request. 
(C) Responding to requests for notification or tran~fer requests. 
(B) Responding 
(D) Providing or responding to requests for nonpublicly 
available personal information about an individual, including, but 
98 
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I not limited to, information about the person's release date, home 
2 address, or work address for immigration enforcement purposes. 
3 t8J 
4 (E) Making arrests based on civil immigration warrants. 
5 f91 
6 (F) Giving federal immigration authorities access to interview 
7 individuals in agency or department custody for immigration 
8 enforcement purposes. 
9 (G) Assisting federal immigration authorities in the activities 
IO described in Section I357(a)(3) of Title 8 of the United States 
11 Code. 
12 EEry 
13 (H) Performing the functions of an immigration officer, whether 
14 pursuant to Section 1357(g) of Title 8 of the United States Code 
15 or any other law, regulation, or policy, whether formal or informal. 
16 (2) Use agene, 01 department m,meys, faeilities, prnpert,, 
17 eqttiprnent, or pe1 soll.ll.e! to ill.','estigate, e11furee, m assist i11 the 
18 ill.'testigatio11 or e11foreemeflt of any federal program reqttiri11g 
19 registratio11 of i11di, idtials 011 the basis of raee, ge11der, seimal 
20 oriefltatioll., religioll., or ll.attoll.al of eth11ie ofigill.. 
21 ffl 
22 (2) Make agency or department databases databases, including 
23 databases maintained for the agency or department by private 
24 vendors, or the i11formation therein other than information 
25 regarding an individual's citizenship or immigration status, 
26 available to anyone or any entity for the purpose of immigration 
2 7 e!lforeement or im estigatio!l or ell.foreemmt of all) federal program 
28 requiri11g registratiofl of i!ldi. iduals on the basis of raee, gender, 
29 setttal orientation, religio11, immigratio11 status, or natio11al Of 
30 eth11ie origin. enforcement. Any agreements in existence on the 
31 date that this chapter becomes operative that make an, agency of 
32 department database a·,ailable in conflict with the terms of this 
33 paragraph are terminated on that date. A person or entity provided 
34 access to agency or department databases shall certify in writing 
35 that the database will not be used/or the purposes prohibited by 
3 6 this section. 
37 f'I,) 
38 (3) Place peace officers under the supervision of federal agencies 
39 or employ peace officers deputized as special federal officers or 
40 special federal deputies except to the extent those peace officers 
98 
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1 remain subject to California law governing conduct of peace 
2 officers and the policies of the employing agency. 
3 (b) Nothing in this section shall prevent the department or any 
4 state or local law enforcement agency, including school police or 
5 security departments, from responding to a request from federal 
6 immigration authorities for information about a specific person's 
7 previous criminal arrests or convictions where otherwise permitted 
8 by state law m frnrn responding to a lawful sttbpeena. law. 
9 ( c) Notwithstanding any other law, in no event shall state or 
10 local law enforcement agencies or school police or security 
11 departments transfer an individual to federal immigration 
12 authorities for purposes of immigration enforcement or detain an 
13 individual at the request of federal immigration authorities for 
14 purposes of immigration enforcement absent a judicial warrant. 
15 This subdivision does not limit the scope of subdivision (a). 
16 ~ 
17 7284.8. (a) In order to ensure that eligible individuals are not 
18 deterred from seeking services or engaging with state agencies, 
19 all state agencies-shall shall, within six months after the effective 
20 date of the act that added this section, review their confidentiality 
21 policies and identify any changes necessary to ensure that 
22 information collected from individuals is limited to that necessary 
23 to perform agency duties and is not used or disclosed for any other 
24 purpose. Any necessary changes to those policies shall be made 
25 as expeditiously as possible, consistent with agency or department 
26 procedures. The Attorney General shall, within three months after 
27 the effective date of the act that added this section, publish model 
28 contractual provisions for all state agencies that partner with 
29 private vendors for data collection purposes to ensure that those 
30 vendors comply with the confidentiality policies established 
31 pursuant to this section. 
32 (b) The Attorney General, within three months after the effective 
33 date of the act that added this section, in consultation with the 
34 appropriate stakeholders, shall publish model policies.fer limiting 
35 immigration enforcement to the fit/lest extent possible consistent 
36 with federal and state law at public schools, hospitals, and 
3 7 eottrthettses health facilities operated by the state or a political 
38 subdivision of the state, courthouses, and shelters, to ensure that 
39 all pttblie seheels, hespitals, and eettr!het1ses they remain safe and 
40 accessible to all California residents, regardless of immigration 
98 
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1 status.l'tllpt1blie seheels, hBspitals, arid eettri'l,Buses shall establish 
2 and make publie pBlieies that limit immigration e11foreement Bil 
3 their premises te the fullest extent possible eensistefli with federal 
4 and state lmv. All public schools, health facilities operated by the 
5 state or a political subdivision of the state, and courthouses shall 
6 implement the model policy, or an equivalent policy. All other 
7 organizations and entities that provide services related to physical 
8 or mental health and wellness, education, or access to justice, 
9 including the University of California, are encouraged to adopt 
10 the model policy. 
11 885.10. 
12 7284.10. Nothing in this chapter prohibits or restricts any-state 
13 e1 !Beal ageney government entity or official from sending to, or 
14 receiving from, airy !Beal, state, or federal ageney, immigration 
15 authorities, information regarding an individual's the citizenship 
16 or immigration status. "lnforlftatiBn iegaiding an indi,idual's 
17 eitizenshi-p m immigration status," for purpBses ef this seetim1, 
18 means a statement ef the indiridual's eBUfttr) ef eitizenshi-p Bf a 
19 statement ef the indiYidual's immigratien status, respeeti-vely. 
20 status, lawful or unlawful, of an individual pursuant to Sections 
21 1373 and 1644 ofTitle 8 of the United States Code. 
22 885.12. 
23 7284.12. The provisions of this act are severable. If any 
24 provision of this act or its application is held invalid, that invalidity 
25 shall not affect other provisions or applications that can be given 
26 effect without the invalid provision or application. 
27 SEC. 3. If the Commission on State Mandates determines that 
28 this act contains costs mandated by the state, reimbursement to 
29 local agencies and school districts for those costs shall be made 
30 pursuant to Part 7 ( commencing with Section 17500) of Division 
31 4 of Title 2 of the Government Code. 
32 SEC. 4. This act is an urgency statute necessary for the 
33 immediate preservation of the public peace, health, or sqfety within 
34 the meaning of Article IV of the California Constitution and shall 
35 go into immediate effect. The facts constituting the necessity are: 
36 Because changes in federal immigration enforcement policies 
37 require a statewide standard that clarifies the appropriate level 
38 of cooperation between federal immigration enforcement agents 
98 
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I and state and local governments as soon as possible, it is necessary 
2 for this measure to take effect immediately. 
0 
98 
SENATE BILL No. 231 
Introduced by Senator Hertzberg 
February 2, 2017 
An act to amend Section 53750 of, and to add Section 53751 to, the 
Government Code, relating to local government finance. 
LEGISLATIVE COUNSEL'S DIGEST 
SB 231, as introduced, Hertzberg. Local government: fees and 
charges. 
Articles XIII C and XIII D of the California Constitution generally 
require that assessments, fees, and charges be submitted to property 
owners for approval or rejection after the provision of written notice 
and the holding ofa public hearing. Existing law, the Proposition 218 
Omnibus Implementation Act, prescribes specific procedures and 
parameters for local jurisdictions to comply with Articles XIII C and 
XITT n of the California Constitution and defines terms for these 
purposes. 
This bill would define the term "sewer" for these purposes. The bill 
would also make findings and declarations relating to the definition of 
the term "sewer" for these purposes. 
Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 
The people of the State of California do enact as follows: 
1 SECTION 1. Section 53750 of the Government Code is 
2 amended to read: 
3 53750. For purposes of Article XIII C and Article XIIID of 
4 the California Constitution and this artiele: article, the following 
5 words have the following meanings, and shall be read and 
99 
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I interpreted in light of the findings and declarations contained in 
2 Section 53751: 
3 (a) "Agency" means any local government as defined in 
4 subdivision (b) of Section I of Article XIII C of the California 
5 Constitution. 
6 (b) "Assessment" means any levy or charge by an agency upon 
7 real property that is based upon the special benefit conferred upon 
8 the real property by a public improvement or service, that is 
9 imposed to pay the capital cost of the public improvement, the 
10 maintenance and operation expenses of the public improvement, 
11 or the cost of the service being provided. "Assessment" includes, 
12 but is not limited to, "special assessment," "benefit assessment," 
13 "maintenance assessment," and "special assessment tax." 
14 (c) "District" means an area that is determined by an agency to 
15 contain all of the parcels that will receive a special benefit from a 
16 proposed public improvement or service. 
17 ( d) "Drainage system" means any system of public 
18 improvements that is intended to provide for erosion control, for 
19 landslide abatement, or for other types of water drainage. 
20 ( e) "Extended," when applied to an existing tax or fee or charge, 
21 means a decision by an agency to extend the stated effective period 
22 for the tax or fee or charge, including, but not limited to, 
23 amendment or removal of a sunset provision or expiration date. 
24 (f) "Flood control" means any system of public improvements 
25 that is intended to protect property from overflow by water. 
26 (g) "Identified parcel" means a parcel of real property that an 
27 agency has identified as having a special benefit conferred upon 
28 it and upon which a proposed assessment is to be imposed, or a 
29 parcel of real property upon which a proposed property-related 
30 fee or charge is proposed to be imposed. 
31 (h) (I) "Increased;' when applied to a tax, assessment, or 
32 property-related fee or charge, means a decision by an agency that 
33 does either of the following: 
34 (A) Increases any applicable rate used to calculate the tax, 
35 assessment, fee, or charge. 
36 (B) Revises the methodology by which the tax, assessment, fee, 
37 or charge is calculated, if that revision results in an increased 
38 amount being levied on any person or parcel. 
39 (2) A tax, fee, or charge is not deemed to be "increased" by an 
40 agency action that does either or both of the following: 
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1 (A) Adjusts the amount of a tax, fee, or charge in accordance 
2 with a schedule of adjnstments, including a clearly defined formula 
3 for inflation adjustment that was adopted by the agency prior to 
4 November 6, 1996. 
5 (B) Implements or collects a previously approved tax, fee, or 
6 charge, so long as the rate is not increased beyond the level 
7 previously approved by the agency, and the methodology 
8 previously approved by the agency is not revised so as to result in 
9 an increase in the amount being levied on any person or parcel. 
10 (3) A tax, assessment, fee, or charge is not deemed to be 
11 "increased" in the case in which the actual payments from a person 
12 or property are higher than would have resulted when the agency 
13 approved the tax, assessment, fee, or charge, if those higher 
14 payments are attributable to events other than an increased rate or 
15 revised methodology, such as a change in the density, intensity, 
16 or nature of the use of land. 
17 (i) "Notice by mail" means any notice required by Article XIII C 
18 or XIII D of the California Constitution that is accomplished 
19 through a mailing, postage prepaid, deposited in the United States 
20 Postal Service and is deemed given when so deposited. Notice by 
21 mail may be included in any other mailing to tbe record owner 
22 that otherwise complies with Article XIII C or XIII D of the 
23 California Constitution and this article, including, but not limited 
24 to, the mailing of a bill for the collection of an assessment or a 
25 property-related fee or charge. 
26 (j) "Record owner" means the owner of a parcel whose name 
27 and address appears on the last equalized secured property tax 
28 assessment roll, or in the case of any public entity, the State of 
29 California, or the United States, means the representative of that 
30 public entity at the address of that entity known to the agency. 
31 (k) "Sewer" means services and systems provided by all real 
32 estate,jixtures, and personal property owned, controlled, operated, 
33 or managed in connection with or to facilitate sewage collection, 
34 treatment, or disposition for sanitary or drainage purposes, 
35 including lateral and connecting sewers, interceptors, trunk and 
36 outfall lines, sanitary sewage treatment or disposal plants or works, 
37 drains, conduits, outlets for surface or storm waters, and any and 
38 all other works, property, or structures necessary or convenient 
39 for the collection or disposal of sewage, industrial waste, or swface 
99 
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I or storm waters. "Sewer system" shall not include a sewer system 
2 that merely collects sewage on the property of a single owner. 
3 fltj 
4 (l) "Registered professional engineer" means an engineer 
5 registered pursuant to the Professional Engineers Act ( Chapter 7 
6 ( commencing with Section 6700) of Division 3 of the Business 
7 and Professions Code). 
8 flt-
9 (m) "Vector control" means any system of public improvements 
10 or services that is intended to provide for the surveillance, 
11 prevention, abatement, and control of vectors as defined in 
12 subdivision (k) of Section 2002 of the Health and Safety Code and 
13 a pest as defined in Section 5006 of the Food and Agricultural 
14 Code. 
15 ffl'l1 
16 (n) "Water" means any system of public improvements intended 
17 to provide for the production, storage, supply, treatment, or 
18 distribution of water from any source. 
19 SEC. 2. Section 53751 is added to the Government Code, to 
20 read: 
21 53751. The Legislature finds and declares all of the following: 
22 (a) The ongoing, historic drought has made clear that California 
23 must invest in a 21st century water management system capable 
24 of effectively meeting the economic, social, and environmental 
25 needs of the state. 
26 (b) Sufficient and reliable funding to pay for local water projects 
27 is necessary to improve the state's water infrastructure. 
28 (c) Proposition 218 was approved by the voters at the November 
29 5, 1996, statewide General Election. Some court interpretations 
30 of the law have constrained important tools that local governments 
31 need to manage storm water and drainage runoff. 
32 ( d) Storm waters are carried off in storm sewers, and careful 
33 management is necessary to reduce pollution. But a court decision 
34 has excluded storm water from those provisions of Proposition 
35 218 that apply to property-related fees for sewer and water, 
36 preventing many important projects from being built. 
37 (e) The court of appeal in Howard Jarvis Taxpayers Ass'n v. 
38 City of Salinas (2002) 98 Cal.App.4th 1351 concluded that the 
39 term "sewer," as used in Proposition 218, is "ambiguous" and 
40 declined to use the statutory definition of the term "sewer system" 
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1 which was part of the then-existing law as Section 230.5 of the 
2 Public Utilities Code. 
3 (f) The court in Howard Jarvis Taxpayers Ass'n v. City of 
4 Salinas (2002) 98 Cal.App.4th 1351 failed to follow long-standing 
5 principles of statutory construction by disregarding the plain 
6 meaning of the term "sewer." Courts have long held that statutory 
7 construction rules apply to initiative measures, including in cases 
8 that apply specifically to Proposition 218 (see People v. Bustamante 
9 (1996) 57 Cal.App.4th 693, Keller v. Chowchilla Water Dist. 
10 (2000) 80 Cal.App.4th 1006). When construing statutes, courts 
11 look first to the words of the statute, which should be given their 
12 usual, ordinary, and commonsense meaning (People v. Mejia 
13 (2012) 211 Cal.App.4th 586, 611). The purpose of utilizing the 
14 plain meaning of statutory language is to spare the courts the 
15 necessity of trying to divine the voters' intent by resorting to 
16 secondary or subjective indicators. The court in Howard Jarvis 
17 Taxpayers Ass'n v. City of Salinas (2002) 98 Cal.App.4th 1351 
18 asserted its belief as to what most voters thought when voting for 
19 Proposition 218, but did not cite the voter pamphlet or other 
20 accepted sources for determining legislative intent. Instead, the 
21 court substituted its own judgment for the judgment of voters. 
22 (g) Numerous sources predating Proposition 218 reject the 
23 notion that the term "sewer" applies only to sanitary sewers, 
24 including, but not limited to: 
25 (1) Section 230.5 of the Public Utilities Code. 
26 (2) Section 23010.3, which was first added by Chapter 1193 of 
27 the Statutes of 1963. 
28 (3) The Street Improvement Act of 1913 (repealed by Chapter 
29 346 of the Statutes of 1963). 
30 (4) The California Supreme Couti stated in Los Angeles County 
31 Flood Control District v. Southern California Edison Co. (1958) 
32 51 Cal.2d 331, that "no distinction has been made between sanitary 
33 sewers and storm drains or sewers." 
34 (5) The term, "sewer" has been used interchangeably to refer 
35 to both sanitary and storm sewers in many other cases, including, 
36 but not limited to, County of Riverside v. Whitlock (1972) 22 
37 Cal.App.3d 863, Ramseier v. Oakley Sanitary Dist. (1961) 197 
38 Cal.App.2d 722, and Torson v. Fleming (1928) 91 Cal.App. 168. 
39 (6) Dictionary definitions of sewer, which courts have found to 
40 be an objective source for determining common or ordinary 
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1 meaning, including Websters (1976), American Heritage (1969), 
2 and Oxford English Dictionary (1971). 
3 (h) Prior legislation has affirmed particular interpretations of 
4 words in Proposition 218, specifically Assembly Bill 2403 of the 
5 2013-14 Regular Session (Chapter 78 of the Statutes of2014). 
6 (i) The Legislature reaffirms and reiterates that the definition 
7 found in Section 230.5 of the Public Utilities Code is the definition 
8 of"sewer" or "sewer service" that should be used in the Proposition 
9 218 Omnibus Implementation Act. 
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